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No Sanctuary for Dictators  
 

Eugene R. Fidell† 
I 

In 1986, when the then-dictator of Haiti, Jean-Claude Duvalier, finally fled,1 
I suggested that the international community needed to learn the important lesson 
that great violence may occur when a tyrant resists pressure to leave office.2 
“What happens when a dictator finds it hard to leave,” I wrote, “because he has no 
place to go? One result is increased repression, as ever harsher steps prove 
necessary to crush or harass impatient local opponents.”3 The solution, I 
suggested, was that “the world community should establish a formal machinery 
for facilitating the voluntary retirement of dictators.”4 Peaceful departures are all 
too rare.5 

Passing quickly over my indefensible error of confusing Elba in the 
Mediterranean and St. Helena in the South Atlantic (an error that one of the New 
York Times’s gimlet-eyed readers was quick to point out),6 the idea has been 
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School. I am grateful to Lea Brilmayer, Richard R.W. Brooks, Rosa Brooks, Mirjan Damaška, 
Ross Davies, and Joshua A. Geltzer for their comments on a draft. 

1. Duvalier is back and is facing corruption charges. Associated Press, Haiti: Former Dictator May 
Face Trial on Lesser Charges for Corruption, N.Y. Times, Jan. 31, 2012, http://www.nytimes 
.com/2012/01/31/world/americas/haiti-duvalier-may-face-trial-on-corruption.html; Randal C. 
Archibold, A Former Dictator Reappears in Haiti, N.Y. Times, Jan. 16, 2011, http://www 
.nytimes.com/2011/01/17/world/americas/17haiti.html. 

2. Eugene R. Fidell, Duvaliers and Marcoses Need an Elba, N.Y. TIMES, Feb. 15, 1986, 
(Magazine), at 27.  

3. Id. 
4. Id. 
5. For a tribute to two who “relinquished the power of an abusive elite without subjecting [their] 

country to a civil bloodbath,” see Bill Keller, How To Lose a Country Gracefully, N.Y. 
TIMES, Mar. 1, 2011, (Magazine), http://www.nytimes.com/2011/03/06/magazine/06lede-t.html, 
which discusses Mikhail Gorbachev and F.W. de Klerk. 

6. Louis Marck, Letter to the Editor, A St. Helena Needed, N.Y. TIMES, Feb. 22, 1986, 
http://www.nytimes.com/1986/02/22/opinion/1-a-st-helena-needed-016486.html. The Times 
published so many letters from Marck over the years on so many subjects that it is comforting 
to know I was corrected by a pro and that I am in excellent company. See Louis Marck, Letter 
to the Editor, In Search of Our Indo-European Roots, N.Y. TIMES, Nov. 15, 1988, 
http://www.nytimes.com/1988/11/15/1-in-search-of-our-indo-european-roots-099088.html 
(correcting Leonard Bernstein); Louis Marck, Letter to the Editor, Rows of “Iron Curtains” in 
the History of Civilization, N.Y. TIMES, Dec. 4, 1983, http://www.nytimes.com/1983/12/04 
/opinion/1-rows-of-iron-curtains-in-the-history-of-civilization (pointing out Sir Winston 
Churchill’s geography error). It is also comforting to know that others had bested Marck at his 
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echoed repeatedly in the intervening quarter century.7 Islands—even St. Helena, 
whose inhabitants have seemingly gotten tired of the place being used as a 
dumping ground8—remain popular proposed venues for a tyrant’s refuge.9 For 
                                                                                                                       

own game. Compare, e.g., Louis Marck, Letter to the Editor, He Wasn’t a Monk or Named 
Rasputin; Known for Debauchery, N.Y. TIMES, July 30, 1993, http://www.nytimes.com/1993 
/07/30/opinion/1-he-wasn-t-a-monk-or-named-rasputin-known-for-debauchery-182993.html 
(explaining that Rasputin’s real name was Novykh), with Donald Norsic, Letter to the Editor, 
Rasputin’s Worldly Influence Was Nil, N.Y. TIMES, Aug. 14, 1993, http://www.nytimes.com 
/1993/08/14/opinion/1-rasputin-s-worldy-influence-was-nil-642393.html (explaining that 
when Rasputin moved to St. Petersburg he unsuccessfully attempted to modify his name to 
Rasputin-Novykh, which is more than you need to know about Rasputin’s name). I am not 
alone in having confused the islands. For instance, compare Bruce Chapman, Wanted: 
Dictators’ Retirement Home: Putting Them Up Would Be Cheaper than Gunning Them 
Down, WASH. TIMES, Mar. 30, 2011, http://www.washingtontimes.com/news/2011/mar/30 
/wanted-dictators-retirement-home, with Bruce Chapman, Wanted: Retirement Home for 
Dictators, DISCOVERY NEWS (Mar. 31, 2011, 11:59 AM), www.discoverynews.org/2011/03 
/wanted_retirement_home_for_dic045411.php [hereinafter Chapman, Wanted], in which 
Chapman, the former U.S. ambassador to U.N Organizations in Vienna, admits his previous 
error. See also An Elba for Our Napoleons, HOUS. CHRONICLE, Feb. 8, 1987, at 2 (noting, 
however, both islands in text); Charles Williams Maynes, An Insular, Pacific Solution for 
America’s Despot Dilemma, L.A. TIMES, Mar. 2, 1986, http://articles.latimes.com/1986-03-
02/opinion/op-1659_1_united-states .html (urging the United States to “[f]ind a new Elba in 
the Pacific” for “Baby Doc” Duvalier and Ferdinand E. Marcos); William Safire, Essay, 
Frequent Fleers, Come to Elba Estates, N.Y. TIMES, Mar. 7, 1986, http://www.nytimes.com 
/1986/03/07/opinion /essay-frequent-fleers-come-to-elba-estates.html (suggesting, inter alia, 
“[a]n insurance system called Despocare [that] would free today’s tyrants to practice full-time 
despotism, obviating the time-consuming need to bilk economies of billions for squirreling 
away in bank accounts abroad, against that rainy day of revolution”).  

7. E.g., Buvaneswara Nathan, Finding a Home for Deposed Dictators, NEW STRAITS TIMES, 
Aug. 19, 1986, § 2 (Times Two), at 10; William L. Urban, Send Dangerous Dictators to 
Cushy Exile, PEORIA J. STAR, Nov. 7, 1999, http://department.monm.edu/history/urban 
/musings/send_dangerous_dictators_to_cush.htm (discussing Fidel Castro, Francisco Franco, 
and Augusto Pinochet and suggesting Donald Trump or Ted Turner as builders). For a 
summary of where departing dictators have wound up, see Kieron Lang, Exit Strategy: Where 
Do Deposed Dictators Go?, CTV NEWS (Feb. 26, 2011), http://www.ctv.ca/CTVNews 
/TopStories/20110226/gadhafi-deposed-dictator-destinations-110226, which discusses the 
retirements of Zine El Abidine Ben Ali, Jean-Claude “Baby Doc” Duvalier, and other 
dictators; and Sharon Weinberger, Where Do Dictators Go? Top Retirement Destinations for 
the Recently Deposed, AOL NEWS (Feb. 3, 2011), http://www.aolnews.com/2011/02/03 
/where-do-dictators-go-top-retirement-destinations-for-the-recen, which lists Saudi Arabia, 
France, Panama, the United States, and Morocco as popular destinations.  

8. For examples of this trend, see Simon Pipe, Not Another Public Nuisance for St Helena, 
Surely?, ST HELENA ONLINE (Apr. 21, 2012), http://www.sthelenaonline.org/2012/04/21/not  
-another-public-nuisance-for-st-helena-surely, which notes the use of the island as a 
destination for Napoleon, Zulu chief Dinizulu kaCetshwayo, Boer War prisoners, and three 
Bahraini agitators, and discusses a proposal concerning Abu Qatada, who, after much 
litigation, see Othman (Abu Qatada) v. United Kingdom, App. No. 8139/09, 2012 Eur. Ct. 
H.R. 56, was instead ordered to be deported from the United Kingdom to Jordan. See Britain: 
Radical Cleric Faces Setback in Court Over Efforts To Deport Him, N.Y. TIMES, May 9, 
2012, http://www.nytimes.com/2012/05/10/world/europe/britain-radical-cleric-faces-setback-
in-court-over-efforts-to-deport-him.html. But see Othman (Abu Qatada) v. Sec’y of State for 
the Home Dep’t, [2012] SIAC SC/15/2005 (UK) (overturning Home Secretary’s refusal to 
revoke deportation order). 

9. E.g., Chapman, Wanted, supra note 6 (suggesting “Lost Horizons Estates” as the name, and 
South Florida or a Caribbean island such as Cuba as the venue); William C. Goodfellow, For 
Gaddafi, a Home on St. Helena, WASH. POST, June 2, 2011, http://articles.washingtonpost.com 
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myself, as Baron Bramwell famously admitted, “the matter does not appear to me 
now as it appears to have appeared to me then.”10 I no longer believe there is a 
place for sanctuary in a moral world. Certainly things have changed since 1986. 
There are fewer tyrants, but the more important shift is in the general willingness 
of people to tolerate tyranny. This is evident in the increasingly violent Syrian 
revolt and the “Arab Spring.” Improvements in communications and connectivity 
have both stoked and deepened democratic aspirations. International institutions 
have emerged that can in theory put teeth into the struggle for accountability. An 
International Criminal Court (ICC) indictment, or even just the threat of one, may 
cause local support for a tyrant to dry up or may embolden opposition forces. In 
either case, it might arguably make it easier, and perhaps less bloody, to effect an 
ouster.11 Then again, prosecution of a leader may cause diehard followers to 
“rally ’round the flag,” as in the case of the prosecution of Slobodan Milosevic 
before the International Criminal Tribunal for the Former Yugoslavia. Which is 
the likelier outcome in any given situation is unfortunately little more than 
guesswork. 

To my mind, the moral issue, particularly around the use of torture, trumps 
other considerations. Nevertheless, I offer this Essay as a thought experiment: is it 
possible to fashion a calculus to guide the formation of enduring policy for those 
inevitable occasions when democracies confront the hard choice of luring a 
dictator into safe retirement versus alternatives that are virtually certain to involve 
the massive loss of innocent life?  

II 

Many a strongman has fallen or fled since the last quarter of the twentieth 
century, and this is of course to the good. Nonetheless, tyrants’ reluctance to head 
for the exit has cost both them and their countrymen dearly. Current and recent 
events in the Middle East and elsewhere again make it tempting to consider 

                                                                                                                       
/2011-06-02/opinions/35235165_1_saif-al-islam-remote-islands-exile (proposing St. Helena 
“to break only the most intractable sieges”); Peter Beeching, Do Dictators Need a Retirement 
Home?, FRUMFORUM (Apr. 22, 2011, 3:35 PM), http://www.frumforum.com/do-dictators          
-need-a-retirement-home (suggesting “a modestly sized island capable of sustaining life, and 
pass[ing] an international treaty designating it as a drop haven . . . for people like Qaddafi 
with no place else to go”); Editorial, Unthinkable? Banishing Tyrants to Exile: A Formal 
System of Exile To Lure Tyrannical Has-Beens Away from Their Nations Is Needed, 
GUARDIAN (London), Apr. 8, 2011, http://www.guardian.co.uk/commentisfree/2011/apr/09 
/unthinkable-tyrants-exile (suggesting “a small island, cut off from the world . . . St[.] Helena 
would do” and mentioning Laurent Gbagbo, Robert Mugabe, Kim Jong-Il, and Muammar 
Gaddafi). One tongue-in-cheek blogger imagined a “UN Director of Dictator Affairs.” 
ChronicleSmith, Ex-Dictators Enjoy Intrigue, Conquest, CHRONICLESMITHSATIRE (June 28, 
2007, 4:15 PM), http://chroniclesmithsatire.blogspot.com/2009/05/ex-dictators-enjoy-intrigue 
-conquest.html.  

10. Andrews v. Styrap, (1872) 26 L.T. (Exch.) 704, 706 (Eng.); see also Eugene R. Fidell, 
Judicial Recantation: Homage to Baron Bramwell, 71 JUDICATURE 259 (1988). 

11. The issuance of an ICC warrant of arrest for Muammar Gaddafi is a case in point. Situation in 
the Libyan Arab Jamahiriya, Warrant of Arrest for Muammar Mohammed Abu Minyar 
Gaddafi, No. ICC-01/11 (Pre-Trial Chamber I June 27, 2011), http://www.icc-cpi.int/iccdocs 
/doc/doc1099321.pdf. Did the indictment have more impact than generalized Western support 
for the rebels? Absent some even marginally rigorous way to separate the effects of the two 
(such as polling militia members), it is impossible to say which was the more salient factor. 
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creating some kind of safe haven to which dictators could flee under a guaranty of 
security.12 

Safe havens are the antithesis of accountability. Society, I am now 
convinced, should be slow to consider giving paid vacations for life to individuals 
who deserve only punishment. Still, if for no other reason than to deepen our 
commitment to the policy choices we will inevitably make, it is worthwhile to ask 
whether it is possible to imagine dictators who are so pathological, violent, and 
well armed that their early exit is more urgent (given the havoc they could wreak 
in a contested ouster) as a matter of overall costs and benefits (meaning additional 
loss of life) than exacting retribution or even achieving truth and reconciliation. 
Can a case ever be made for this? Or is it the fact, as Leila Sadat concludes, that 
“warlords and political leaders capable of committing human rights atrocities are 
not deterred by the amnesties obtained, but emboldened” and that “amnesty deals 
typically foster a culture of impunity in which violence becomes the norm, rather 
than the exception”?13 

First, the practicalities. Surely a suitable venue could be found to which to 
send tyrants, whether it be an island or mainland property that could be made safe 
from revenge seekers while affording residents the creature comforts needed to 
incentivize them to accept it and to distinguish it from a prison.14 It could be an 
international venue, ceded to the United Nations for this unique use. How big it 
should be—how much expansion space—would have to be decided. Costs would 
be borne from the UN budget, since the benefits would accrue to the entire world. 
A tyrant found to have Swiss bank accounts could be required to contribute to the 
cost. There would also be the inconvenient matter of departures: could a “guest” 
simply check out, and if so, for where and on what terms? Attention would have 
to be paid to the disposition of mortal remains for those who die at the site. Will 
they be subject to repatriation? Given the potent symbolism of national leaders’ 
burial sites, this alone would likely be an explosive issue. 

These practical questions, though, pale in comparison with the large moral 
and political issues. This part of the essay explores whether it is possible to 
develop standards for diverting tyrants from national and international criminal 
processes and deeming them eligible for sanctuary. As Mirjan Damaška has 
observed, if leaders of warring parties “hold tenaciously to the reins of power and 
continue fighting,” then “[t]he demand to enforce international criminal 
law . . . begins to clash with deeply troubling prudential calculations: how many 

                                            
12. Because it may be difficult to find other countries that are willing to accept a despised and 

potentially dangerous tyrant, see, e.g., David E. Sanger & Eric Schmitt, U.S. and Allies Seek a 
Refuge for Qaddafi, N.Y. TIMES, Apr. 16, 2011, http://www.nytimes.com/2011/04/17/world 
/africa/17rebels.html, internationally-sanctioned, arrangements may be necessary. Deferral of 
ICC proceedings by the Security Council (a variant on sanctuary) suffers from the 
shortcomings noted here and “may just spur another cycle of grave abuses while failing to 
bring peace.” Richard Dicker, Op-Ed., Handing Qaddafi a Get-out-of-Jail-Free Card, N.Y. 
TIMES, Aug. 1, 2011, http://www.nytimes.com/2011/08/01/opinion/01int-eddicker-1.html 
(“[E]ffectively amnestying the top leaders would also make it difficult, if not impossible, to 
prosecute anyone else in the regime . . . .”). 

13. Leila Nadya Sadat, Exile, Amnesty and International Law, 81 NOTRE DAME L. REV. 955, 966 
(2006). 

14. Judging by some of its inhabitants, the Russian town of Barvikha could be a candidate. See 
Andrew E. Kramer, In Russia, Exile in Comfort for Leaders Like Assad, N.Y. TIMES, Dec. 28, 
2012, http://www.nytimes/com/2012/12/29/world/europe/in-barvikha-russia-leaders-like-assad 
-find-haven.html. 



 THE YALE JOURNAL OF INTERNATIONAL LAW ONLINE Vol. 38 50

lives should be sacrificed to provide justice for the dead?”15 There are degrees of 
evil, but I suggest that genocide or the use of torture should be absolute 
disqualifiers for sanctuary. Assuming it is possible to set that or any other per se 
disqualifier to the side, what might the next part of the conversation sound like? 

Might a standard based on body counts lead in theory to differing outcomes 
depending on the size of the population of the affected country, on the notion that 
a few cases would loom large in a small country? Indeed, even a single murder 
can have a galvanizing effect. 

The duration of the tyrant’s rule—and that of related predecessor tyrants—is 
a second factor one would likely take into account. 

A third critical factor is particularly elusive: the practical likelihood that the 
tyrant can be removed (and subjected to appropriate prosecution and punishment) 
against his will. This would require a detailed analysis, including: 

 
(1) an assessment of— 

(a) the nature and degree of internal opposition, 
(b) the tenacity of the dictator and supporting forces (adjusted for 
the possible effect of indictment by the ICC),16 and 
(c) the prospect of successful intervention by foreign or international 
forces; as well as 

 
(2) an estimate of— 

(a) the likely duration and intensity of military operations leading 
to the dictator’s ouster, and 
(b) the transaction costs of a contested ouster, including— 

(i) loss of life, 
(ii) nonfatal injuries, 
(iii) property losses, and 
(iv) harm to the economy and the environment. 

 
Few of these considerations lend themselves to quantification. Most—

important ones—clearly do not. Worse yet—indeed, fatally—they omit the 
demands of morality and justice. When all is said and done, a country that has 
been despoiled by a dictator will be better off without him. But without moral and 
political closure, the country may be impoverished in fundamental ways, leaving 
spiritual, cultural, and political wounds that may endure far longer than the mere 
memory of the ousted official. No computer program, no ostensibly rigorous 
balance sheet, will ever be able to take account of this final factor. Even the 
subtlest schools of economics cannot offer much to guide us in sorting out this 
core piece of the problem. It is tempting to suggest that this is one of those “I 
know it when I see it”17 situations—that there comes a point where, be the 
dictator ever so evil, the cost in innocent blood for forcing him out or killing him 

                                            
15. Mirjan Damaška, What Is the Point of International Criminal Justice?, 83 CHI.-KENT L. REV. 

329, 332 (2008); see, e.g., id. at 332 n.3 (discussing atrocities committed in Darfur as an 
illustration of this tension). 

16. Tenacity is likely to be a function of self-deception. See, e.g., Kevin Woods, James Lacey & 
Williamson Murray, Saddam’s Delusions: The View from the Inside, 85 FOREIGN AFF., May-
June 2006, at 2, 3-4, 25. 

17. Jacobellis v. Ohio, 378 U.S. 184, 197 (1964) (Stewart, J., concurring).  
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is so high and so likely that incentivizing exile cannot be dismissed as an option.18 
But what if, for the sake of argument, a set of factors could be identified? What 
policy outcomes could be expected? Part III seeks to answer that question. 

III 

To test the utility of the factors proposed in the preceding section, consider 
how various tyrants, past and present, might fare in the competition for sanctuary. 
In my own view, as explained in Part II, those factors should not determine 
policy, which I see as unusually closely tied to profound moral judgments. What 
follows is a thought experiment.  

There is no shortage of twentieth and twenty-first century examples to which 
one could apply whatever formula might be devised. In the immediate past and 
the present, the refusal of Gaddafi and now Assad to relinquish power brought 
and continues to bring terrible human suffering. Gaddafi met his fate, but his 
intransigent months-long campaign to maintain his grip on power was a disaster 
for his countrymen and arguably neighboring countries. Nothing came of the 
United States’s efforts to persuade Russia to take him in.19 At this writing, Assad 
still gives no sign of willingness to leave Syria, with horrendous, ever-increasing 
destruction the predictable result, not to mention dangerously increased stress on 
the balance of power in the region. 

Mindful that every case is sui generis, no formula will yield guidelines, much 
less hard-and-fast rules. If we were to use the following matrix, assigning 
numerical scores on a 1-5 scale in each category, who might qualify for sanctuary 
and who might not? Some factors would be weighted as positives and some as 
negatives (marked with a minus sign). A net score of at least n (you pick the 
number) would be required for sanctuary (or, looked at from the opposite 
direction, n would be the maximum price society is willing to pay for justice). 
Extra rows have been added for other candidates. Additional rating categories 
such as the level of past evil would militate against participation in the program 
and hence would be marked with a minus sign. But any such effort would be 
fundamentally flawed because it would fail to recognize that some factors, such as 
genocide or resort to torture,20 should be disqualifying per se.  

                                            
18. The temptation to do so should be resisted. In response to reports that Bashar Assad and his 

family had received informal offers of asylum from countries in the Middle East and 
elsewhere, a State Department spokesman announced, “No one is getting a free pass 
here. . . . We want to see Assad gone yesterday. We want to see a peaceful political transition 
[and] Assad has no credibility in that process. He has to go, but there are issues of 
accountability that have to be addressed.” Matthew Lee, US Aware of Assad Asylum Offers, 
ASSOCIATED PRESS: BIG STORY (Dec. 5, 2012, 2:55 P.M.), http://bigstory.ap.org/article/us         
-aware-assad-asylum-offers.  

19. Goodfellow, supra note 9. 
20. Some if not all of those listed in the table are alleged to have committed or sanctioned torture, 

and would be ineligible for sanctuary. They are included here for the purpose of testing the 
feasibility of this or any sanctuary formula. What constitutes torture, as opposed to cruel, 
inhuman, and degrading treatment, is in my opinion not reasonably open to dispute, despite 
the efforts of members of and apologists for the administration of President George W. Bush 
to dismiss certain examples of post-9/11 official torture—waterboarding, to be precise—as 
mere “enhanced interrogation techniques.” Amy Davidson, “I Really Resent You Using the 
Word ‘Torture’”: Q. & A. with Jose Rodriguez, NEW YORKER: CLOSE READ (July 19, 2012), 
http://www.newyorker.com/online/blogs/closeread/2012/07/jose-rodriguez-on-torture.html. 
Even if there were genuine or even plausible uncertainty as to where torture ends and cruel, 
inhuman, and degrading treatment begins, a bright-line rule that disqualifies from sanctuary 
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Tyrant Internal 
Opposition Tenacity 

Likelihood of Hostile 
Foreign Intervention 

(Adjusted for 
Likelihood of 

Friendly Foreign 
Intervention) 

Transaction 
Costs of 

Successful 
Contested 

Ouster 

Total 

Adolf Hitler 1 5 -5 5 6 
Benito Mussolini 0 2 0 2 4 
Joseph Stalin 0 5 -2 5 8 
Mao Zedong 0 5 -2 5 8 
Francisco Franco 1 5 0 4 10 
Alfredo Stroessner 0 5 0 2 7 
François “Papa Doc
Duvalier 

” 0 5 0 2 7 

Fidel Castro 0 5 -3 2 4 
Saddam Hussein 0 5 -5 5 5 
Kim Jong-un      
Bashar al-Assad      
Myanmar junta      
Robert Mugabe      
Islam Karimov      
Alexander 
Lukashenko      

Raúl Castro      
Gurbanguly 

edov Berdimuham      

Mahinda Rajapaksa      
       
       
      

 
How the factors employed in the model affect the calculated net cost of 

will be clearer in some instances than in others. 
“Likelihood of hostile foreign intervention” refers to the odds that effective 
international action ould end he confli t and thereby limit or eliminate the 
uman costs otherwise imposed by a lengthy internal struggle. For example, the 
orei

                                                                                                                      

bringing tyrants to justice 

w t c
h
f gn interventions in Iraq and Afghanistan may well have increased the 
ultimate costs of revolution in both countries, even if they accelerated the 
downfall of those regimes. Additionally, the calculation will vary over time, 
especially in the case of very long-term tyrants, whose job security may fluctuate 
widely from period to period. The calculus for offering sanctuary to Fidel Castro, 
for example, would surely have been very different during the Cuban Missile 
Crisis than it would have been, say, in the 1990s. Similarly, application of the 

 
tyrants who employ torture or authorize its use is a nonnegotiable moral imperative. 
Sanctuary would be unavailable for those who, despite having authorized the use of torture, 
were not in other respects tyrants, or, even if they once held office, no longer do, because the 
violence-avoiding rationale for granting sanctuary would not apply. 



Spring 2013      NO SANCTUARY FOR DICTATORS   53

factors identified in Part II to Saddam Hussein’s case would be quite different 
before the First and Second Gulf Wars. 

To illustrate how a calculation might be made, Saddam Hussein’s score was 
derived as follows. At the time of the Second Gulf War, he faced very little 
effective internal opposition, thus earning a zero in the first column. His tenacity, 
on the other hand, was evident from his long war with Iran and the iron fist he 
emp

ent than as a practical 
guid

 1986, it has been tempting to consider sanctuary as an 
option for getting rid of tyrants. I no longer feel that temptation, for three reasons. 
First, to abandon the search for justice (i.e., punishment) is to deny the moral 
impulse.21 No calculus can finesse this, and I have come to the view that that is 
the e

there is no need to reach this level of the matter, no 
calcu

f 
sanc

er before, 
and 

                                           

loyed internally. Hence he earned a 5 in the second column. In the third 
column, by the time matters came to a head, his conduct made it likely that a 
significant foreign intervention (which at the time one may have expected to be 
swift and effective) was in the cards (thus rating a -5) with no offset for likely 
foreign intervention to buttress his largely friendless regime. The size of the Iraqi 
armed forces, their personal loyalty to Saddam, and the vulnerability of the 
national infrastructure point to a high fourth-column score of 5 for transaction 
costs. The component scores generate an overall score of 5. 

Now you try. My hunch is that your numbers will be different—possibly 
very different—from mine. If you can come up with a refinement of this calculus, 
be my guest. Having tried it myself, however, I have concluded that it produces 
indefensible results and is much better as a thought experim

e to policy decisionmaking. But that is only a part of its weakness and, in my 
view, not the worst part. 

IV 

At many times since

nd of the matter. 
Second, despite the best efforts of the thought experiment suggested in Parts 

II and III, it seems unlikely that a program of sanctuary can be designed that 
would plausibly lend itself to consistent application. That too is fatal to the idea. 

Third, although 
lation can credibly take account of how events might unfold after ouster or 

sanctuary. This is a gaping hole. What if a tyrant accepts sanctuary but the ruling 
party or clique remains in power? What if things simply fall apart? What i

tuary for one tyrant has either a domino effect in neighboring states or, 
perversely, causes tyrants in neighboring states to dig in ever deeper? Experience 
in the still-early aftermath of the Arab Spring underscores the essential 
unpredictability of political events in many societies. So long as this is the case, 
any calculation, with its semblance of completeness, precision, and rationality in 
the development of policy, would be deeply and inherently misleading. 

What has changed since 1986? International criminal law has grown from an 
idea to the beginning of a reality. We thus no longer face a stark and problematic 
choice between tolerating bloodthirsty dictators and offering them cushy and safe 
retirement. Accountability has emerged as a more potent force than ev

public tolerance for certain kinds of outrageous conduct, starting with but not 
limited to genocide and torture, is evaporating. One-off sanctuary deals would 
seem to undercut the authority of the ICC and other organs of international 

 
21. See generally Sadat, supra note 13 (using recent state and international practice to 

demonstrate the creation of an international norm prohibiting amnesty). 
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his reflects not only the harsh reality of shrinking national budgets, 
but a

aries for tyrants who deserve no 
more

                                           

criminal justice—although a case can also be made for precisely the reverse 
proposition.  

The current economic climate places stringent limits on the international 
community’s willingness and ability to exercise the force needed to deal with evil 
in the world. T

lso persistent internal political opposition to foreign military interventions, 
even when undertaken by coalitions or with United Nations authorization. It 
would be foolish to pretend this is not the case. 

But the call of justice can be heard—sometimes in “old media”22 and 
sometimes as mere tweets. The United States and other countries should not 
permit themselves to become de facto sanctu

 mercy than what they have shown their own people. Our energies and 
international political capital are far better expended on supporting efforts to root 
out and punish tyrants than on luring them out with promises that debase our 
moral standing. Happily, this seems to comport with U.S. policy.23 Any other 
approach condemns us to choosing between letting tyrants be tyrants and making 
ad hoc decisions that others—and we ourselves—will justifiably dismiss as mere 
politics.24 No sanctuaries, thank you, sun-drenched or otherwise. 

 
22. This is apparent in the shocking return of Jean-Claude “Baby Doc” Duvalier himself to Haiti 

after all these years. See Isabeau Doucet & Randal C. Archibold, Haitian Ex-Dictator Is 
Questioned in Court over Reign, N.Y. TIMES, Mar. 1, 2013, http://www.nytimes.com/2013/03 
/01/world/americas/jean-claude-daualier-faces-questions-in-court-about-his-reign-in-haiti.html; 
Amy Wilentz, Impunity in Port-au-Prince, N.Y. TIMES, Feb. 9, 2012, http://www.nytimes 
.com/2012/02/09/opinion/impunity-in-port-au-prince.html. 

23. See Lee, supra note 18. 
24. See Sadat, supra note 13, at 1034 (“The current practice of some governments, and 

particularly the United States, to reject accountability in certain circumstances thus appears 
either opportunistic or maybe even cynical, representing not so much a real challenge to this 
emerging norm of international law and politics, but an assertion of raw power.”). 


